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A SIMPLE AND EFFECTIVE METHOD OF BAR REG- 
ULATION PROPOSED BY COMMITTEE ON 
INTEGRATION AND APPROVED BY 
CONFERENCE OF DELEGATES 
AND EXECUTIVE COUNCIL 


At the meeting of the Conference of Delegates at Panama City, the proposed court 
rules to regulate the Bar of Florida, appearing in this issue of the Journal, were approved 
in principle and adopted in final form by the Executive Council at its meeting in Gainesville, 
on October 31, 1936. 

Giles J. Patterson, Past President of the Florida State Bar Association, and now 
Chairman of the Committee on Integration, in making the Committee report at Panama 


City, made the following analysis of the proposed rules as'introductory to the committee's 
proposal: 


“Some ten or twelve years ago there was proposed a plan to organize the profession 
of the law into what was then called an “incorporated bar.” In Florida the plan met 
with opposition and for the time being the movement died out. Subsequently the idea 
of the “incorporated bar” was changed to what was called “integration” and statutes 
have been enacted in various states to make this plan effeetive. 


“Three years ago the Mid-Year Conference of Bar Delegates at Jacksonville Beach 
was devoted entirely to this subject. As a substitution for “integration” the State Bar 
Association, by constitutional amendment, provided for group membership of local bar 
associations. That amendment has resulted in an increase of membership in the State 


Bar Association which now numbers more than fifty per cent of the licensed attorneys 
of this state. 


“The American Bar Association has encouraged state bar organization and many 
states have now adopted it. In most of them it has! been made effective by statute but 
in others it has been accomplished under court rules. 


“At the beginning of this year President Twyman, as a result of a resolution of 
the State Bar Association adopted at the instance of the Junior Bar Section, appointed 
a Special Committee for the purpose of considering the subject. It was felt that the 
time had arrived to take some definite action and, after a preliminary discussion, it 
was agreed that the desired results could be better accomplished under rules enacted by 
the Supreme Court. 


“The Committees decided not to recommend the creation of a new organization of 
the bar which would force all lawyers to become members because it was felt that pre- 
vailing sentiment among Florida lawyers was opposed and because the crganization of 
another bar association might result in conflict with the Florida State Bar Association. 


“The Commiitee concluded that the purposes to be accomplished fell under three 
headings. 


“First. Regulation of admission to the bar and establishment of standards of ad- 
mission and a Board to administer them. 
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“Second. The establishment of standards of conduet for attorneys and a procedure 
to enforce compliance with the same. 


“Third. The prevention of unauthorized practice of law by laymen. 


ADMISSION TO THE BAR 


“In two opinions the Supreme Court of Florida has indicated that the control of 
admission of attorneys is within the legislative power, but these opinions were written 
in disbarment proceedings and the Committee considers them to be dicta, especially 
as the majority of opinions by other courts have reached a contrary conclusion, We 
recognize the faet that at the present there is a statutory board and that the legislature 
had the power to create such a board. Wa are, however, of the opinion that the court 
has the right to establish its own standards so long as they are not below the minimum 
standards preseribed by the legislature. 


“After a conference with the State Board we concluded that it would be better 
to have the Board appointed by the Supreme Court and to have the standards of admis- 
sion prescribed by court rule upon a higher plane than that now prescribed by statute. 
It will be necessary to avoid any conflict between the two Boards. As it would be 
impractical to have two Boards charged with more or less the same duties, the appoint- 
ment of one by the court is not feasible until the present, Board is abolished. 


REGULATION OF CONDUCT 


“If the court has the right to promulgate standards of conduct no better standards 
could be selected than those which have for years been approved by the American Bar 
Association and are now embodied in the Canons of Professional and Judicial Ethies. 


We, therefore, propose to have these canons adopted as controlling upon all lawyers 
licensed to practice in this state. 


“It will be necessary also to set up a machinery to enforce compliance with these 
canons. Under the plan proposed a State Board is appointed by the Supreme Court. 
The Board selects its own Chairman and Secretary. It will have general supervision 
over the state but cannot make rules or regulations without the approval of the Supreme 
Court. It will in turn recommend to the Supreme Court the names of persons for 
appointment as members of Circuit Commissions composed of from three to seven 
members. Authority is to be given these Circuit Commissions to investigate cases where 
complaints have been made and on their own initiative where violations of the canons 
occur. Power is given to the Circuit Commissions to subpoena witnesses and documents. 
When an investigation is undertaken the accused attorney is notified of a private hearing. 
He may appear before the Committee and submit any evidence he desires or may not. 


“If the Committee, after hearing all the evidence is of the opinion that the attorney 
should be punished a complete report of all testimony, together with the Committee’s 
findings of fact and its recommendations, is submitted to the Circuit Judge who is 
required to issue a rule to the accused to show cause why the punishment recommended 
by the Committee should not be imposed. The accused may by answer present any 
defenses of law or fact and trial is had before the Cireuit Judge. An appeal may be 
taken by either party to the Supreme Court by entering notice of appeal and transferring 
the entire record from the Cireuit Court to the Supreme Court. 


“The same procedure may be utilized to prevent persons who have not obtained 
a license from engaging in the practice of law. 


REGISTRATION AND FEES 


“The only novelty in the rules is that provided in Rule + which requires the annual 
registration of all attorneys in the state who desire to engage in active practice and 
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the payment by them of a small annual registration fee. In view of the fact that attor- 
neys prior to 1907 were admitted by the Circuit Courts and from 1907 to 1925 by the 
Supreme Court and, since 1925, by the State Board of Law Examiners, there is no 
complete list of licensed attorneys available. Nor is there any record which may be 
referred to by the Court to determine which attorneys have died or left the state or have 
been disbarred or suspended from practice. It is absolutely necessary, therefore, that 
there should be such an official list compiled and be kept up to date. It is also necessary 
that such information be made easily available to all inferior courts and to the publie 
generally in order that they may determine who is entitled to practice. For this purpose 
a list of all registered attorneys will be posted each year in the office of the Clerk of 
the Cireuit Court and published in a local newspaper. The expense of such registration 
will be met out of the registration fees. Such fund will also be utilized by the State 
Board for the purpose of paying other necessary expenses, including the expense involved 
in investigating and prosecuting violations of the rule. 


“T desire to call attention to the earnestness and conscientiousness with which all 
members of these committees have approached the subject and the serious study of the 
questions of law, and question of publie policy. The Committees have sought to avoid 
introducing novel ideas other than those which are necessary to reestablish the reputa- 
tion of the profession in the eyes of the general publie of the State of Florida. The 
Committee recognizes that there are questions of policy as well as of detail on which 
there may be disagreement but the draft represents their considered conclusion that the 
rules are within the power of the court, simple in form, and workable. While they 
may not be all that is desired they will in our opinion improve the standards of our 
profession and enhance its reputation with the general public.” 


PROPOSED RULES TO 
REGULATE THE BAR OF FLORIDA 
PREAMBLE 


WHEREAS, the regulation of admission to practice law in this State and of the 
conduct of lawyers as well as the protection of the publie against attempts of unauthor- 
ized persons to exercise privileges of lawyers should be more directly assumed by this 
Court in the proper discharge of its constitutional obligations to the people of Florida, 
and 


WHEREAS, this Court is of the opinion that the privilege or license to practice law 
is properly derived from and through the judicial department of the State of Florida 


and that the holders thereof are subject at all times to the control and discipline of this 
Court, and 


WHEREAS, in the judgment of this Court it is desirable at this time to establish 
and promu!gate higher standards of admission and conduct for the purpose of main- 
taining the judicial department of the State at such level as will assure unquestioned 
integrity in the administration of justice: 


NOW, THEREFORE, this Court does hereby publish and promulgate the following 
which are declared to be rules of the Courts of Florida and intended to govern and 
control the admission of lawyers and the practice of law in the State. 


RULE I 
CANONS OF ETHICS 


The canons of professional ethies and the canons of judicial ethies heretofore adopted 
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by the American Bar Association and herein set forth are declared to be the measure of 
the conduct and responsibility of the members of the Bar of this Court and of the Judges 
of this State over whom this Court has superintending control, and the disciplinary power 
of the Courts of this State may be invoked for the intentional violation thereof, 


(Here will follow in detail the official canons of ethies of the 
American Bar Association.) 


RULE II 


1. Effective from and after the 15th day of August, 1937, there is hereby established 
a Commission of Law Examiners to be appointed by this Court who, in behalf of. this 
Court and subject to its approval and control, shall administer its rules governing ad- 
mission to the Bar of the State of Florida. 


2. The Commission of Law Examiners shall consist of five members of the Florida 


Bar, one from each congressional district of the State, one of who shall be designated by 
this Court as the Chairman thereof, and each of whom shall serve during the pleasure of 
the Court without compensation except for actual expenses incurred in the performance 
of his duties. It is hereby declared to be the purpose of the Court in selecting the mem- 
bers to constitute the first Commission hereunder to make appointments from the present 
membership of the existing statutory Board of Law Examiners so far as this may be 
feasible. 


3. The said Commission of Law Examiners shall have the power to make and adopt 
all reasonable rules and regulations designed to facilitate the administration of the rules 
of this Court governing admission to the Bar. 


4. Admission to the Bar shall be only after satisfactory passage of an examination 
conducted by the said Commission and designed to determine the moral character and 
fitness of the applicant, and his legal attainments; and certificate of admission shall 
he issued only by this Court. 


5. Until the 15th day of August, 1930, graduates of law schools of chartered uni- 
versities conducted in this State which maintain a course of study heretofore approved 
by this Court shall be entitled to a certificate of admission without examination as to 
legal attainments. 


6. Every application shall be made in writing on a form to be prescribed by the 
Commission, together with a fee of $25.00, at least six months prior to the examination. 
Each application shall show to the satisfaction of the Commission : 


(a) That the applicant is over the age of twenty-one years; is a citizen 
of the United States; and has been a citizen and resident of the State of Florida 
for at least six months immediately prior to the filing of the application. 


(b) That the applicant is a graduate of a standard high school, or its 
equivalent, and has completed two years ot college work, or such work as would 
be accepted for admission to the third or junior year in any recognized college 
in the State of Florida; has satisfactorily completed a three year course of 
study in a standard law school holding regular daytime sessions, or has satisfac- 
torily completed a four year course of study in a standard law school holding 
regular late afternoon or night time sessions. 


(c) Such other data as the Commission shall require. 


7. After the Commission first shall have determined to its satisfaction that the 
applicant is of good moral character, it shall examine the applicant concerning his legal 
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attainments. For this purpose the Commission shall hold one annual examination begin- 
ning on the second Monday in July and continuig for a period of not less than three nor 
more than five days. 


RULE III 


1. There is hereby established a Supreme Court Commission of the Florida Bar 
to consist of one member from each Judicial Circuit of the State, to be appointed by this 
Court, who shall serve without compensation except for actual expenses incurred in 
administating these rules. Each member shall serve for a term of three years and until 
his successor takes office. The first Commission shall be appointed so that five members 
shall serve for one year, five for two years and five for three years as designated by this 
Court and, thereafter, appointment shall be for a term of three years. 

2. Said Commission shall be the administration agent of this Court for the purpose 
of enforcing and administering these rules and subject to the supervision and approval 
of this Court shall have the powers and corresponding duties: 


(a) To seleet a Chairman from among its members and a Secretary-Treas- 
urer. 


(b) To make such rules and regulations as may be necessary and proper to 
carry out the purpose and intent of these rules, including rules and regulations 
for the government and control of the Cireuit Commissions hereinafter estab- 
lished. 


(¢) To receive, handle and disburse all funds provided for in these rules. 


(d) To initiate and conduct investigations and take appropriate action 
in the same manner and with the same powers as is prescribed for the Circuit 
Commissions. 


(ec) To report its activities annually or oftener to this Court. 


(f) To do and perform such other duties as may be prescribed by this 
Court from time to time. 
Court f t to t 


3. There is hereby established in each Judicial Cireuit of the State a Cireuit Com- 
mission of from three to seven practicing lawyers (the number of which need not be 
the same in every cireuit) to be appointed by this Court upon recommendation of the 
Supreme Court Commission of the Florida Bar, each appointment to be for a period of 
three years, except that the first members of said Circuit Commissions shall be appointed 
for such terms that there will be a majority of hold-over members each year thereafter. 


(a) Said Cireuit Commissions shall investigate all complaints of profes- 
sional misconduct of lawyers at the bars of such cireuits and of unauthorized 
practice of law therein and shall have power to initiate such investigations. 


(b) Said Cireuit Commissions shall have power to summon and cxainine 
Witnesses under oath and to compe! their attendance and to compel the produc- 
tion of books, papers and other documentary evidence. Any refusal to comply 
therewith shall be reported to the Cireuit Court of said Cireuit er to this Court 
for appropriate action thereon. 


(c) If from any of its investigation a majority of any such Circuit Com- 
mission shall determine that action by the Court is appropriate or advisable, then 
in each such case it shall make a report of the testimony, evidence and findings, 
containing a brief statement of the substance of the charge, together with 
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its recommendations thereon to the Cireuit Court; provided that no such report 
shall be made unless and until the accused shall have had an opportunity to 
appear before the Circuit Commission after at least ten days notice thereof, per- 
sonally, or, if absent or evasive, in such manner as may be prescribed by this 
Court, and to present to said Cireuit Commission any evidence in his behalf. 
If the accused shall disregard the notice of such hearing the matter shall proceed 
ex parte. 


4+. Upon receipt of such report and recommendation of the Cireuit Commission 
the Court shall immediately issue thereon a rule to show cause directed to the accused, 
returnable to a day certain, which said rule shail briefly state the charges against the 
accused and the recommendation of the Cireuit Commission and shall require the accused 
to show cause before the Cireuit Court why the recommendation of said Cireuit Com- 
mission should not be made effective. All defenses, both in fact and in law, must be 
set up in an answer to said rule, which shall be verified by the accused under oath and 
filed within fifteen days after service of the rule shall have been made unless the time 
shall be further extended by the Court. No other pleadings shall be allowed in any 
case. Upon the filing of the answer the Court shall decide the matter on the record 
before it or on the record and such additional testimony as in the discretion of the Court 
is deemed necessary or advisable, and thereupon the Court shall make such order thereon 
as to it shall seem fit and proper. If the order shall suspend or disbar any lawyer, 
then such order shall operate as a suspension or revocation of such lawyer’s license to 
practice law in this State. 


5. Upon the entry of the Court’s order the entire report, evidence and order shall 
be filed with the Clerk of said Court. The accused or the Circuit Commission may within 
twenty days after the filing of the order take an appeal therefrom to this Court. Such 
appeal shall be taken by the filing of notice of appeal before the Court which entered 
said order, whereupon the Clerk of said Court shall forthwith transmit to this Court 
the original report or said Cireuit Commission, together with the record, all findings, 
recommendations, testimony, orders and any other proceedings had or taken pursuant 
thereto over the seal and certificate of said Clerk, which said record shall be lodged 
in and become a part of the records of this Court. This Court shall thereupon hear and 
determine said cause in such manner as to it shall seem fit and proper. 


RULE IV 


1. For the purpose of making these rules effective all lawyers in this State shall 
be divided into two classes—active and inactive. 


Active lawyers shall include all those who have not specifically requested to be 
enro!led as inactive. Any lawyer may file a written application to be classified as in- 
active and may become active again at any time upon filing a written application and 
paying the current registration fee hereinafter required. No inactive lawyer shall prac- 
tice law or hold office under these rules. 


§ All active lawyers shall on or before the 20th day of January of each year hereafter 
pay an annual enrollment or registration fee of $3.00. Such enrollment fee shall be 
paid to the Secretary-Treasurer of the Supreme Court Commission, but Judges of Courts 
of Record need not enroll during their terms of office. 


2. The Secretary-Treasurer of the Supreme Court Commission shall on February 
10th of each year deliver to the Clerk of the Cireuit Court of each county in the State 
of Florida a duly certified list of the names of those active lawyers residing in said 
Circuit who have paid the fee above required and a copy of said list shall be posted 
in a conspicuous place in the office of said Clerk. The Secretary-Treasurer shall also 
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on February 10th publish each year in a newspaper of general circulation published in 
each county of the State a list of the active lawyers residing in said Circuit who have 
registered or enrolled for that year. 


3. No person shall be permitted to practice law in this State after the 10th day 
of February of each year unless he has paid the registration or enrollment fee required, 
and failure to pay such fee shall result in his automatic suspension. He may be rein- 
stated upon paying to the Secretary-Treasurer of the Supreme Court Commission such 
reg stration fee or enrollment fee for the eurrent year plus a penalty of $3.00. Upon 
reinstatement the Secretary-Treasurer shall duly notify the Clerks of the Cireuit Court 
in the Circuit in which the person resides of such reinstatement and shall cause his name 
to be added to the posted list. "The names of all persons who may be admitted to prac- 
tice in any year after February 10th, and who are enrolled as: active, shall, upon their 
admiss:on, also be certified by the Secretary-Treasurer to the Clerks of the Circuit Court 
of the respective circuits of their residences, and their names shall be added to the posted 
lists, but the Secretary-Treasurer shall not be required to publish the names of said 
additions. 


4.) If any active lawyer shall fail to pay said registration fee for more than three 
consecutive years he shall be deemed to have abandoned his license to practice law and 
his name shall be stricken from the roll\ of lawyers. 


5. It shall be the duty of the Cireuit Commissions to examine the lists so posted 
in their respective circuits and if they have evidence of any person engaging in the prac- 
tice of law while under suspension to notify said lawyer that if he does not become 
reinstated within ten days after receipt of such notice said Commission will take appro- 
priate action under these rules. 


6. All enrollment or registration fees shall be held by the Secretary-Treasurer 
of the Supreme Court Commission for the purpose of enabling the Supreme Court Com- 
mission and other officials herein named to accomplish the purpose of these rules as 
herein stated, and said money shall be disbursed by him only upon warrants duly author- 
ized by the Supreme Court Commission and properly signed by the officers of the same. 


7. The Seeretary-Treasurer shall receive such compensation for his services as may 
be recommended by the Supreme Court Commission and approved by this Court. 


8. The Seeretary-Treasurer shall give bond to the State of Florida, conditioned 
upon the faithful performance of the duties imposed upon him by virtue of these rules, 
said bond to be for ) 


Dollars, the premiums for which shall be paid out of moneys in his possession. 


9. Nothing in these rules shall be construed as a limitation upon the powers of the 
Supreme Court to govern the conduct of its officers, but the same may be modified or 
added to from time to time as the Court may deem proper, and any appointment made 
hereunder may be revoked at will. Nor shall these rules be construed as any limitation 
upon the rights of any individual to seek any remedy afforded by law. 
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HISTORY OF BAR UNIFICATION 


Joun Dickinson, St. Petersburg 
President Junior Bar Section 


Integration or unification of the Bar has been a problem seriously considered by 
the bars of numerous states ever since the idea was first advanced by the American 
Judicature Society in 1914. The first ideas concerned the incorporation of the Bar 
by Legislative Enactment. In 1921 North Dakota integrated its Bar by Legislative 
Enactment but this act was declared unconstitutional. Two years later, these objec- 
tions were removed and this state now has an Incorporated Bar. 


Idaho and Alabama in 1923; New Mexico in 1925; California in 1927; Nevada in 
1928; Oklahoma in 1929; Utah and South Dakota in 1931; Mississippi in 1932; Arizona, 
Washington and North Carolina in 1933; and Oregon in 1935; all followed suit and 
integrated their bars the same way. These Legislative Enactments all set forth 
in detail the powers and duties of the Bar, made it  self-govrning, provid- 
ed for admission, discipline and disbarments. In 1934 Kentucky and in 1935 Michigan 
passed short Enabling Acts through the Legislature conferring on the Court the pow- 
er to make rules and regulations concerning the Bar. Missouri in 1934 and Illinois 
have integrated their bars by Supreme Court rule. From this we see that there are 
three types of Integration: First, Incorporated Bar by Legislative Enactment; Sec- 
ond, a short Enabling Act conferring on the Court the power to make rules; Third, 
the all inclusive Bar by Court Rule. Petitions of the State Bars of Indiana and Ten- 
nessee are now pending in their respective Supreme Courts, asking them to assume 
control over the Bar similar to Missouri and Illinois. The Georgia State Bar Associa- 
tion is also studying this matter. In all, at present there are eighteen states compris- 
ing some 38,000 lawyers having integrated or unified Bars. 


This idea has been given considerable thought by the lawyers of Florida, begin- 
ning in 1919. It shortly died out only to be revived somewhat in 1934. In 1935 the 
Junior Bar section adopted this idea as one of its major objectives. A complete study 
was made of the subject and a rather extensive report made to the State Association 
at its meeting in Havana in April of this year. It was published in full in the May 
issue of the Florida Journal. By action of the State Bar Association upon recommen- 
dation of the Junior Bar section, this idea was adopted as one of its major objectives. 
Pursuant to this resolution, a committee of the State Association was appointed to in- 
vestigate and report. Likewise the Junior Bar Assoeiation continued its studies and 
collaborated with this committee. After exhaustive study by both committees it was 
decided to pick out the best points of each of the three forms and adapt them to use 
in Florida. This your committee has endeavored to do. We determined that our Su- 
preme Court in its inherent power has authority to promulgate rules and regulations 
concerning the Bar of Florida and have followed this theory out im drafting the pro- 
posed rules. 


We have gotten away from Integration or Incorporation itself. Ours is more of 
a Court Controlled Bar. The true Integrated Bar is a self governed publie corpora- 
tion requiring every lawyer to be a member of the State Bar. Under our setup the 
State Bar is not mentioned or considered. It remains a voluntary association. It only 
initiated this movement and when it is accomplished it drops out of the picture so far 
as our Court Controlled Bar is concerned. . 


The Courts and the lawyers should be the ones to decide by what ethies law shall 
be practiced, what qualifications those desiring to be admitted must possess, what in- 
vestigation of unethical and unauthorized practice of Law should be made and the disei- 
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pline to be meted out for any violation or infringement thereof and in general the con- 
duct of the Bar itself. 

The young Lawyers comprising the Junior Bar section are the ones most vitally 
interested in this. Our life is before us, as is any progress that we may make in the 
practice of Law. The practice of Law is constantly being infringed upon by outsiders 
but this should not cause nor does it exeuse unethical practice. If the Courts can or 
will promulgate rules and regulations concerning admission, d’scipline and in general 
the practice of Law, we feel that much will be accomplished towards cleaning house, 
towards purging the Bar and getting rid of the undesirables and towards putting up a 
united front against unethical and unauthorized practice of Law, thereby doing for our- 
selves through our Courts what the public and the press are erying for the lawyers to do, 


SUPREME COURT ADOPTS SPECIAL RULES GOV- 
ERNING SPECIAL PROCEDURE FOR INQUIRIES 
INTO CHARGES OF OFFICIAL MISCONDUCT 
OF ATTORNEYS 


Upon the petition of the Jacksonville Bar Association, the Supreme Court of Florida, 
on September 8, 1936, adopted a Special Rule vesting in the Judge or Judges of the 
several Judicial Cireuits of the State of Florida power to establish judicial commissions 
to investigate complaints of professional misconduct of attorneys at the bar of their 
respective circuits. The rules adopted and promulgated by the Court under the title 
“Special Procedure for Inquiries into Charges of Official Misconduct on the Part of 
Attorneys” and made effective as of October 1, 1936, are as follows: 


(a) The Judge or Judges of each of the several Judicial Cireuits of this 
State are hereby authorized to establish commissions to investigate all complaints 
of professional misconduct of attorneys at the bar of such circuits. 


(b) Such commissions shall consist of not less than three nor more than 
nine members who shall he selected from practicing attorneys at the bar of said 
cireuits and who shall be designated by order of the Judge or Judges of the 
Cireuit court to serve until further order of the Court, but not exceeding one 
year from date of appointment, and no attorney who has been appointed and 
has served on any such commission for a period of one year shall be eligible for 
re-appointment until the lapse of a year after such service has been concluded. 

(ec) Such commission shall make its report of testimony, evidence and 
findings, together with its reeommendations in each case, to the Judge or Judges 
from whom it received its appointment. 

(d) Any commission duly appointed under this Rule may procure the 
attendance of witnesses before it by subpoena which shall be issued by the Clerk 
of the Circuit Court upon the request of the commission or the Chairman thereof. 

(e) In the event that the commission shall determine that any complaint 
before it for investigation is well founded, it shall forthwith submit its report, 
together with a transcript of the testimony taken and evidence adduced, to the 
Judge or Judges of the Cireuit Court, with its recommendations for such 
further action as may be deemed advisable by the commission. 


(f{) Investigations, reports and findings by the commission shall not be 
docketed or recorded in the publie records, but are intended to aid several 
courts of this State in investigating complaints against attorneys at law. Noth- 
ing herein shall be construed as depriving the several Cireuit Judges of their 
authority to make such independent investigations of complaints as they may 
deem advisable.” 
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PROPOSED CHANGES IN FLORIDA 
CRIMINAL PROCEDURE 


By Harry Duncan, Jr. Tavares, Florida 
University of Florida 


(Editorial Note: Mr. D. H. Redfern, of Miami, Florida, gives annual prizes of 
$50.00 each to three of the law schools in the state of Florida for the best articles 
written on legal subjects which are assigned. The three subjects assigned this 
year were as follows): 


University of Florida—Proposed Changes in Florida Criminal Procedure. 

University of Miami—Shall We Have a Unicameral Legislature in Florida. 
The following were the winners: 

University of Florida—Harry Dunean, Jr., Tavares, Florida. 

John B. Stetson University—John Duss, III, New Smyrna, Florida. 

University of Miami—Sol D. Horowitz and Frank Strahan. 


The following is the prize winning essay submitted by Harry Duncan, Jr., of 
University of Florida. 

The “San Francisco Chronicle,’ May 16, 1935, mentioned a eriminal trial which 
lasted eighty-one days and failed to determine the guilt or innocence of the accused. It 
referred to this trial as a challenge to the country to “simplify our absurd criminal 
procedure."” The attacks upon the present system of procedure extend from the method 
of selecting judges to the method of appeal. Taken together, they call for reform from 
beginning to end, Certain it is that many substantial changes are needed. 


No clear thinking person contends that our judicial system is fundamentally de- 
fective. The defects are the result of changes in conditions, which made parts of our 
judicial system antiquated. The struggle to create a better procedural system has been 
going on for three-quarters of a century.2 Almost all erities attribute our being so slow 
to modernize our criminal procedure to the fact that “our constitutions have embodied 
many detailed provisions which represent an earlier and more crude effort to attain 
efficient justice, which have not only, in many cases, failed of their purpose, but have 
produced a rigid structure not suited to present day conditions and standing in effective 
opposition to constructive reform.” 


The fact that procedural reform has developed so slowly should not discourage the 
Bar, but rather, that fact should be an incentive for the lawyers, judges and students 
of the law, to work out the problems and needed changes, even to constitutional amend- 
ments where necessary, and bring them before the legislature in a carefully and in- 
telligent form. Their duty does not stop at this point, nor should their work. They 
should use their influence and social contacts to educate the public to the need and 
reasons for reform. 


The space alloted me in this discussion, of course, limits the field of reform which 
I may consider with any degree of clearness. I have chosen as subjects for reform those 
questions which have interested me most, and which, naturally, I consider of foremost 
importance. 


Naturally the first place to look when one intends to reform a branch of the gov- 
ernment, is to the personnel in charge. Let’s take a look at our judges. Are they the 
type of men we desire to guide our courts? If so, what are the chances that we shall 
continue to be so fortunate? 


That our judges are not, and have not been of the quality we want to preside over 
our courts is evidenced by the fact that our state judges are prohibited from comment- 
ing on the evidence, while the Federal judges are permittd to do so, because they are 
considered qualified and capable of handling and guiding the situation without endang- 
ering the rights of the litigants. 
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Even supposing we have been fortunate in the selection of our judges, we ean not 
expect such luck to continue. Under our present system of selecting judges for our 
various courts, the personnel is continually changing at each “swing” of polities. There 
ure no safeguards as to the type of men who will be appointed to fill our benches. If 
x man who is fully qualified obtains the judgeship, he must still keep his hands in poli- 
ties if he wishes to remain in office. This means that even the qualified mah is likely 
to become entangled and obligated, and that he will have to spend much of his time 
safeguarding the future of his position which might well be spent in determining the 
weighty matters before him. 


Unless we adopt a method whereby we can build up the personnel of our judicial 
officers, and maintain it, there is little hope of ever effectually developing our criminal 
procedure to meet modern demands, because without efficient judges no procedure can 
be as effective as it should be. As the situation now stands, we might have our courts 
filled one year with competent and honest judges, and the next year the same courts 
may be presided over by unqualified “donees” of political spoils. 


At the present time it does not seem possible or practicable to remove our judges 
from politics in the complete sense of the word. Our judges to a certain extent must 
still be chosen by officials of the political world. However, we can remove a goodly 
portion of them from the field of politics by removing the necessity for political 
maneuvers, not only in securing office, but also in maintaining the position after it 
has been obtained. 


Many plans have been presented and quite a few have been enacted in an attempt 
to improve the personnel of our judges. It would be useless to attempt to present each 
of these plans in this paper. Let it suffice to say that they extend, from unrestricted 
appointment to restrictions both before and after appointment. 


It appears that dissatisfaction among the members of the Bar is most prevalent 
in those states where the judges are elected. One would gather from this that appoint- 
ment is the most desirable method of selecting our judges. Th modern trnd of thought 
is ertainly toward appointment, and, as I agree with the reasons behind the move- 
ment, the plan which I am about to discuss includes appointment of our judicial offi- 
cers. There is nothing new in this plan except, possibly, the combination of the dif- 
ferent elements. I do not believe that they have all keen combined in one plan before, 
but each feature has previously been proposed or adopted. This plan for the selec- 
tion of judges is as follows: 


To amend Article V, Section 2, of the Florida Constitution, which reads, “That 
justices of the Supreme Court shall bee appointed by the Governor with the consent 
of the Senate and shall hold office for six years,” to read: That justices of the Su- 
preme Court shall be appointed by the Governor with the consent of the Senate. That 
said justices shall run without competition every four years with the only question 
on the ballot being whether they should be retained in office or not. 


To amend Article V, Section 8, of the Florida Constitution and See. 4769, Com- 
piled General Laws of Florida, 1927, Volume 2, which provide that cireuit judges shall 
he appointed by the Governor and confirmed by the Senate, and shall hold officee for 
six years, to read: That cireuit judges shall be appointed by the Justices of the Su- 
preme Court. That said judges shall run without competition every four years, with 
the only question on the ballot being whether they should be retained in office or not. 


To amend Article V, Section 24, of the Florida Constitution which provides that 
judges of the Criminal Courts of Record shall be appointed by the Governor and con- 
firmed by the senate, and shall hold office for four years, to read: That judges of 
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Criminal Courts of Record shall be appointed by the Justices of the Supreme Court. 
That said judges shall run without competition every four years with the only ques- 
tion on the ballot being whether they should be retained in office or not. 


To amend Article V, Section 16, of the Florida Constitution which reads, “There 
shall he in each ‘county a County Judge who shall be elected by the qualified clectors 
of said county at the time and places of voting for other county officers, and shall hold 
his office for four years,” to read: That the County Judges shall be appointed by the 
Cireuit Judge or Judges of the Cireuit in which said county lies. Such appointment 
to be confirmed by the Supreme Court Justices. That said County Judgess shall run 
without competition every four years with the only question on the ballot being whether 
they should be retained in office or not. 


The reason I have made no change as to who shall appoint the Supreme Court Jus- 
tices is that this method has proved to be fairly effective. The question as to who shal! 
he appointed on the Supreme Court is of State wide concern. An ill chosen appointee 
from one part of the State, appointed for the purpose of creating political strength, is 
very likely to create an equal amount of oppposition in another part of the State. 
Henee the Governor is not likely to be guided by proposals of Senators. Neither the 
Senatorsnor the Governor can benefit by misuse of this power in an office of such 
State wide importance. However, in order to prevent each succeeding Governor from 
attempting to use the Supreme Court as political spoils, and in order to give the peo- 
ple a chance to remove a judge who has proved incompetent, I have ineluded a pro-. 
vision that was adopted in a California constitutional amendment. 4 This provision 
has also been proposed in the plans of the Oklahoma Judicial Couneil, of the Cleve- 
land Bar Association, and of the Georgia, Wisconsin, and Kansas State Bar assoc‘a- 
tions. It includes a lite term in office subject to the approval of the people, which 
approval shall be expressed every four years. I have included this provision in all of 
my proposed amendments concerning the judges of each court, beeause T think it will 
bring about a very desirable result. It will certainly relieve judges from political 
pressure. It makes them assured of their position. They need fear no opposition as 
long as they faithfully and diligently perform the duties of their office. They need 
fear no one but themselves. 


I have proposed taking the appointment of Cireuit Judges and Judges of the Crim- 
inal Courts of Record out of the hands of the Governor and the Senate, and placing 
the appointing power in the hands of the Supreme Court Justices, for the following 
reasons: First, I believe the same defects are present in our state appointment of 
judges to inferior courts as exist in appointment of judges to inferior Federal Courts; 
namely, that the appointment of inferior judgeships are treated as political spoils. 
5 They are more or less local matters and the Governor would naturally take the 
advice of Senators from the district in which the appointment is to be made. He has 
to make these concessions in oTder to secure support. Second, since under this plan 
the Supreme Court Justices would be free from political entanglements, they would 
be interested in seeing that competent judges were selected, because if the cases are 
handled properly in the lower courts, the Supreme Court will be saved from an im- 
mense amount of litigation. Third, they have a chance for personal observation of 
the bility of the lawyers who appear before them and thus have a select list at their 
finger tips. 


Changing the selection of County Judges from election to appointment is pri- 
marily for two reasons: (1) to remove said judges from polities, (2) to give the duty 
of selection to one who knows the qualified men, and who won't be guided by political 
motives in his selection. To make this selection, | chose the Cireuit Judges over the 
Supreme Court Justices, because I think the Circuit Judge has a better opportunity 
to observe the quality and efficiency of the men in their respective cireuits than do the 
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Supreme Court justices. To place upon the latter the duty of selecting the best qual- 
ified men in sixty-seven counties is expecting too much of them. The Cireuit Judge is 
constantly in touch with the memberss of the Bar in his district, not only in his office, 
but also in his social life. 


I required the Cireuit Judges’ appointment to be confirme dby the Supreme Court 
in order to avoid giving too much power to one individual, which is alwayss regarded 
with distrust by the people. 


I sincerely believe that the enactment of these aforementioned amendments will 
greatly tend to create and maintain a higher personnel in our judicial office. 


In making a study of the Judiciary System, after one has considered the judges 
of such organization, to jump to any branch of the system other than the jury would 
be illogical. The “Judge” and the “Jury” are two words which go together in any 
deseription of our Criminal Courts. Every one has at least a slight conception of 
the important part that the jury has oceupied in our Criminal Courts. They know that 
the constitution gives everyone a right to a trial by jury for all serions erimes. How- 
ever, for a number of years the jury system has been the object of severe criticism, 
not only from laymen. but also from prominent members of the Bar. It has even been 
advoeated that we do away with the jury. The bulk of the criticism reveals that the 
root of dissatisfaction springs from the type of men who make up the majority of 
our juries. 


The questions which are thus raised by the aforesaid criticisms are: What steps 
would we take to secure a group of more intelligent jurors? Would it be advisable 
to eliminate the jury from our criminal procedure? 


There is no doubt that by drastic procedural reform we could require highly edu- 
cated men to sit as our jury, but reform has to be along the lines that will be accepted 
by the American public. It has been suggested that two or three judges take the place 
of our jury, and thus we would have men deciding our legal questions who are trained 
in that field. Good arguments have been advanced for making such a change. Pro- 
ponents of the said plan argue that it is well known that a man who is innocent would 
rather be heard before a judge, while shyster lawyers seek the jury. Said proponents 
reason that since a man who has a watch or an automobile that needs repairing goes 
to one trained in that field, that the same principle should apply in our criminal 
courts; that we should not be compelled to go before a group of men who know noth- 
ing of law or procedure. © However, I think these advocates lose sight of the fact 
that if the judges took the place of the jury, they would be likely to become an instru- 
ment of oppressiveness in the government’s law enforcement machinery. They would 
think too much of enforeing the law and lose sight of the human side of the situation; 
They would become technical. Also, these same proponents forget how deeply em- 
bedded is the jury system in the life of the American public, and that the public is 
not going to give up this right to trial by jury. It still considers the jury a safeguard 
against governmental and political tyranny, even though it does not believe that much 
danger along that line exists today. 


I agree with the many authorities who say that our jury is out of date, that it was 
organized to meet business and social conditions which do not exist today; but I think 
that reform lies in the method of selecting jurors and not in abolition of the jury sys- 
tem. The methods of selecting jurors were adopted in a day when those selected were 
usually the most intelligent in the community. They were taken from the neighborhood 
of the defendant and were acquainted with him. 7 It has been said of our jurors 
that “When a panel of jurors are called the best fitted find excuses. The ill-educated, 
the very old and the very young, men out of a job and professional hangers-on of the 
court make up the average jury.” ® 
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The Florida Legislature has already pointed in the direction that I think we should 
go in the reformation of the method of selecting jurors. ° It has provided: That in 
counties of over one hundred and fifty-five thousand in population the Governor shall 
appoint two residents of such county who shall constitute the jury commission and 
shall hold office for two years. That the jury commissioners in such counties shall 
select and list not less than eight hundred or more than fifteen hundred in number of 
male inhabitants of such county, known or believed to be qualified under the laws 
of Florida to be jurors who, even if exempt, have not filed a written claim of exemp- 
tion from jury duty as provided in the Act. That every completed list must be sub- 
mitted to and approved by the Cireuit Judge to be evidenced by his signature thereon. 


The above Act—with certain additions which I shall subsequently mention—is the 
system of selection of jurors that I should like to see adopted in every county of the 
State. I think such a plan might well include the following points: (1) That the per- 
sons on the list prepared by the commissioners shall be required to fill out a short ques- 
tionnaire giving information as to age, occupation, education, period of residence, in- 
terest in pending litigation, prior service, ete. This is a substantial duplication of a 
provision in the Milwaukee Jury Commission. '° Their act requires the persons 
on the list to appear before the commission for the above purpose. I can see no ne- 
cessity for such procedure, and I think that the purpose would be equally fulfilled, and 
waste of time to the commission eliminated, by mailing the questionnaire to each per- 
son on the list and requiring such questionnaire to be filled out and returned within a 
week, (2) That each person on said list shall appear individually before the com- 
missioners for further questioning to test intelligence, mental alertness, hearing, eye- 
sight, ability to understand English, ete. This provision is also included in the Mil- 
waukee Jury Commission Act. (3) That when a juror has served for not more than 
twenty days he shall be discharged from further service for a period of two years. This 
provision is included in the Baltimore Jury Selection Plan, and, as has been explained, 
tends to discourage the professional juror. 12 


I have added the above three provisions hecause T think that we should seriously at- 


tempt to meet the need for a higher type of juror, and because said provisions tend to 
reach that end. 


In adopting this plan for the seleetion of jurors, the number of prospective jurors 
to be selected in each county should be determined according to population, as is now 
provided in the Florida Compiled General Laws. '3 


Many plans for jury commissions place the power of appointing the various com- 
missioners in the hands of judges. In Florida it would require a constitutional amend- 
ment to give such power to anyone other than the Governor. As I ean see very little 
reason why judges would be better fitted to make these appointments than the Gover- 
nor, the fact that practically the same result can be obtained without the necessity of 


making a constitutional amendment justifies leaving such power in the hands of the 
Governor. 


In addition to the necessity for reform in the selection of our jury there is need 
for a change in the formation of the jury. The number of cases which extend over ¢ 
long period of time before the final determination are innumerable. Especially is this 
true in criminal eases, which have aroused a great deal of public comment. It is to be 
expected, and is a well known fact, that during a trial which lasts any considerable 
time, jurors are likely to die, or it is likely death or accident occur in the family, or 
that one becomes too sick to proceed further with the hearing of the case. Although, 
in Florida, there have been only three reported cases in which th illness of a juror was 
involved, '4 we know that the unreported ones are far more numerous. 
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In Florida and all common law states, when it becomes necessary to dismiss a 
juror because of illness, or in cases where one dies, a mistrial must be declared, and 
the case has to proceed de novo. ‘5 The United States Supreme Court has held that 
if one of the jurors becomes incapacitated by emergency, the defendant can waive his 
rights to have twelve jurors and it is not a violation of the constitution; ‘6 but this 
is contra to the weight of authority in most states. Only seven states have constitu- 
tional provisions permitting waiver of less than twelve jurors in all eases; four states 
have constitutional provisions permitting waiver in eases below the grade of felony; a 
number have statutes providing for waiver. Florida has statute providing for waiver 
in misdemeanor cases. '68 One need hardly be reminded of the fact that to proceed 
de novo creates an additional expense in litigation; that all the procedural steps must 
he repeated, even to the empaneling of a new jury. Even though the remaining men 
on the jury may be utilized, they have to be retendered to the prisoner and resworn, 
Such a procedure is a needless waste of the court's time. 


Some states have already taken steps to remedy this procedural defeet.. The “Amer- 
ican Law Institute,” in its “Code of Criminal Procedure,” has suggested the alternate 
Jury system as a means of correcting the aforementioned common law doetrine. Similar 
forms of this act are in use in the state of Arizona, 1923), California (1895), Idaho 
(1925), Nevada, Ohio (1925), South Dakota (1929), Utah (1925), Colorado (1921), 
Washington (1922), Wyoming (1927), Oregon (1930), North Carolina (1931), Ken- 
tucky (1932), Nebraska (1933), New York (1933), and Michigan (1927). After a 
study of the various types of alternate jury systems used in the aforementioned states, 
I have chosen the system used in Michigan, even over the one advocated by the Amer- 
ican Law Institute—for reasons which I will subsequently mention—as the most log- 
ical and concrete. The act covering this question in substance provided: “Any judge 
of Court of Record in this state about to try a criminal cease which is likely to be pro- 
tracted, may order a jury not to exceed fourteen members empaneled, who shall have 
the same qualfications and shall be empaneled in the same manner as is, or may be, 
provided by law for empaneling juries in such courts. All of said jurors shall sit and 
hear said cause. Should any condition arise during the trial of said cause which in 
the opinion of the trial court justifies the excusal of any of the jurors so empaneled 
from further service, he may do so, and said trial shall proceed unless the number of 
said jurors shall be reduced to less than twelve and in the event that there shall be 
more than twelve jurors left on said jury after the charge of the court, the clerk of the 
court in the presence of said court shall place the names thereon, in a suitable box 
provided for that purpose, and shall draw therefrom the names of a sufficient number 
to reduce the jury to twelve members who shall then proceed to determine the issue 
presented in the manner provided by law.” 


The primary difference between this system and that proposed by the “American 
Law Institute” and also those systems used by the aforementioned states, is the pro- 
vision which postpones the reduction of the jury until after the charge of the court. 
This proviso eliminates an apparent danger in the other systems of alternate jurors. 
All but the Michigan system provide that the alternate juror or jurors do not become 
part of the jury until after one of the regular jurors has been excused. The alternate 
jurors are cognizant of this fact. They realize that in a majority of cases nothing will 
happen to any of the jurors; that they will probably not be called upon to decide the 
issue. It is human nature under such circumstances not to concentrate on such things 
as the demeanor of the witnesses, or to follow the trend of the evidence, as closely as 
they would if they felt that the responsibility of rendering the verdict would be upon 
them. This laxity would be accentuated in cases where one has been called upon once 
or twice to sefve as an alternate juror and nothing happened to require him to take 
part. Under the Michigan system the situation is just the reverse. Instead of its be- 
ing unlikely that one will participate in the rendition of the verdict, he has only two 


‘ 

| 


368 FLORIDA LAW JOURNAL 


chances out of fourteen that he will not serve, even if no jurors are excused; and of 
course his chances of not serving are even less if one of the urors is excused. To ob- 
tain a fair and impartial verdict, it is absolutely necessary to have the full and undi- 
vided attention of all the jurors throughout the entire trial. The Michigan system 
assures this attention as nearly as is possible. 


The constitutionality of the alternate jury system was sustained in People v. 
Peete, '® a California case. The facts of the ease were that an alternate juror was 
selected as provided for in Section 1089 of the Calfornia Penal Code. Before the sub- 
mission of the ease, one of the regular jurors beeame ill and was unable to continue his 
duties as a juror. The alternate juror took his place. It was contended that Section 
1089 of the Penal Code was unconstitutional. Section 7 of Article I of the Bill of 
Rights, means no more than freedom from substantial changes; and henee the legis- 
of trial by jury shall be seeured to all, and remain inviolate.’ The court said that 
the above quoted sentence means that the essential features of trial by jury as known 
to the common law must be preserved; that the word “inviolate” as used in the Bill of 
Rights, means no more than freedom from substantial changes; and hence the legis- 
lature might make any reasonable regulation or condition respecting the mode of en- 
joying that right. The court further said that their code did not impinge upon the 
common law right that not more nor less than twelve persons constitute the jury; that 
the alternate juror does not in the strict sense of the word sit as a juror as long as all 
of the original twelve are able to continue. As soon as one is excused the trial con- 
tinues with twelve persons on the jury. Therefore the Section does not contravene the 
first of the three essentials of a jury trial—number. It does not affect the second es- 
sential—impartiality—because the juror has heard all the evidence and was examined 
and accepted only after meeting the same qualifications as the regular jurors and aft- 
er taking the same oath. Nor does Section 1089 affect the third essential—unanimity 
—as the verdict still must be the unanimous verdict of the twelve jurors to whom the 
case is finally submitted. Hence, the conelusion of the court was that the Section pro- 
viding for alternate jurors was merely reasonable legislation which violated no essen- 
tion attributes of a trial by jury. There is no material difference between the Cali- 
fornia act and the Michigan act, save that the juror in Calfornia knows from the be- 
gnning that he is the alternate juror. 


In People v. Mitchell, '9 a New York case, the alternate system of New York 
was held constitutional. The New York act and constitutional provision concerning jury 
trial is substantially the same as in California, and the New York Court of Appeals cited 
the California case. 


In Florida the constitution provided that, “The number of jurors for the trial of 
‘auses in any court may be fixed by law but shall not be less than six in any ease.” 
20 The Revised General Statutes, 1927, provide that criminal cases less than capital 
and civil causes are tried by a jury of six 2! Revised General Statutes also provide 
that the jury in a eapital case must consist of twelve men. 22 Section 3 of the Dec- 
laration of Rights provides: “The right of trial by jury shall be seeured to all, and re- 
main inviolate forever.” Thus we see that upon adopting an alternate jury system in 
Florida we are faced with practically the identical situation which existed in California 
and New York. No constitutional amendment would be necessary in order to enact the 
alternate jury system in Florida unless our courts refuse to follow the precedents of 
the New York and California cases. We need do nothing but follow the Michigan act, 
except for a few detail differences that would be necessary to meet the requirments 
ot our procedure, to give our state this desirable and much needed reform. 


How often do we read of someone committing a crime and then pleading insanity toe 
escape punishment? That the ease with which one can establish doubt as to his sanity 
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under our present procedure has been the loophole for countless criminals is a well 
known fact. 


The United States Supreme Court has said that “experience has shown that oppo- 
site opinions of persons professing to be experts may be obtained in any amount.” 23 
This fact is well illustrated in the case of “Gibbons v. Redmon.” 24 In said ease, the 
testator’s mental capacity was in issue in a contest of his will. His signature was an 
illegible scrawl of unusual size and flourish. A handwriting expert testified that he 
could tell normal from abnormal signatures, and could determine some of the causes of 
variation. He testified further that when the testator signed the will, the omiss’on of 
“Me” from his name (MeDonald) indicated a mental lapse; and that the size and free- 
dom of the writing indicated a feeling of exhilaration. Appeal was taken on the ques- 
tion of admissibility of this evidence. The court held that the testimony was properly 
admitted, 


This evidence was admitted although it had not been shown that the expert pos- 
sessed diagnostic training, or clinieal experience in medicine or psychiatry 25 wheh 
should be required if the courts are going to admit such testimony as evidence at all. 
The testimony in this case was admitted even though a doctor, who specialized in mental 
diseases, testified that the medical profession was not yet able to diagnose human ail- 
ments from handwriting. 


Many other cases, such as Gott v. Dennis, 26 which held admissable the testimony 
of a doctor that tremulous writing of testator indicated a weakening of the menta! 
faculties point to but one thing—that under our present procedure it is possible to se- 
cure a so-called expert to testify to pra«tically anything and it will be admitted into 
evidence, 


That a procedure which will permit such practice needs to be abolished can hardly 
he questioned. 


The Bar Associations have seen the need for reform in this field of procedure, and 
the “American Law Institute,” in its “Code of Criminal Procedure,” 27 has drafted 
2 most logical and complete remedy. In my opinion it fully covers and removes all the 
defects of the old procedure. I advocate that this state adopt it im, toto. 


In substance it provides that if, before or during the trial, the court has reason- 
able grounds to believe that the defendant is insane or mentally defective, the court 
shall appoint two disinterested qualified experts to examine the defendant, and shall 
set a time for a hearing to determine the defendant’s mental condition. 


Such a method assures an impartial, disinterested diagnosis of the accused’s mental 
condition. In one sweep it stops all the defects in the old procedure. It doés all that 
could be desired for any procedural form. 


In conelusion let me repeat, that by no means do I consider the four subjects here- 
in discussed as the only needed changes in our criminal procedure. To the contrary, I 
believe there are numerous others worthy of consideration, and I know that they are not 
being overlooked by those who have undertaken the task of procedural reform in this 
state. 


No doubt certain of these men do not agree with me as to the relative importance of 
the subjects which I have discussed. Some consider the “advance alibi” or “preliminary 
explanation” and others as more important. I fully coneur in ther belief that reform 
is needed in these fields of our criminal procedure although I cannot agree in the be- 
lief that said subjects are of equal importance with those which I have chosen to dis- 
cuss. However that may be, these suggested changes are all pointing to the goal which 


ye 
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we should strive to attain. I am not advocating the adoption o fthe changes which I 
have suggested to the exclusion of all others. Such is far from the aim of this paper. 


Most reforms cannot be accomplished in one step. It would, of course, be highly 
desirable if a complete reform in all the needed fields of criminal procedure could be 
obtained in this state by a single movement. However, sometimes in order to obtain a 
given end, it is wiser to proceed in short steps. This is especially true when submitting 
for the approval of the people great upheavals in a long established practice. It is 
with this in mind that I venture to mention the relative importanee of the proposed 
changes, because I would like to see this state adopt many other changes which have 
been advocated. 


If it is deemed advisable that only a limited number of changes be submitted at this 
time for the consideration of the legislature, or for the approval of the people, T am con- 
vineed that the changes herein advoeated will constitute an important step in criminal 
procedure reform in ths state, and if adopted, their merits will soon demonstrate the 
desirability of even further reform. 


1 “Journal of the American Judicature Society.”—-Vol. 19, Dec. 1935. 
2 “Journal of the American Judicature Society.”—Vol. 7, Feb. 1924. 
3 “Journal of the American Judicature Society.”—Vol. 7, Feb. 1924. 
4 “American Bar Association Journal.”—Vol. XXII—Feb. 1936. No. 2—page 131. 
5 “Journal of the American Judicature Society.”—Vol. 15, 1931, No. 1. “Federal Judges” 
—by Burke Shortel. 
Seville v. Glosmer—-79 Mo. 457—C. Phillips. 
American Law Review, 60: 938-52—By Rupert Bullivont. 
American Review, June 1928—p. 660. 
Compiled General Laws of Florida—1927, Section 4450 (4-7). 
10 American Political Science Review-——-Methods of Jury Selection. 24:117—1933 February 30 
11 Michigan Law Review, Vol. XXVIII, Nos. 5, 6, 7, March, April and May 1930. 
12 Journal of the American Judicature Society, Vol. XII, Aug. 1928. 
13 Compiled General Laws of Florida, 1927. Sec. 4444-50 Vol. 2. 
14 Clemons v. State, 43 Fla. 200, 30 So. 699. 
West v. State, 42 Fla. 244, 28 So. 430. 
Coley v. State, 69 Fla. 244, 28 So. 430. 
15 West v. State, 42 Fla. 244, 28 So. 430. 
16 Patton v. United States, 281 U. S. 276, 50 Sup. Court 553. 
16sAmerican Law Institute—Code of Criminal Procedure. Tentative Draft No. 2 Chapter 12. 
18 People v. Peete, 54 Cal. App. 333, 202 P. 51. 
19 People v. Mitchell, 266 N. Y. 15, 195 N. E. 445. 
zo Constitution of Florida, Sec. 38, Art. V. 
21 Revised General Statutes, 1927, Section 6008. 
22 Revised General Statutes, 1927, Section 6008. 
23 Winana v. Railroad Co. 21 How. 88, 101 U. S. 1858. 
24 Gibbons v. Redmond, 49 P. (2d) 1035 Kan. 1935. 
25 Ill. Law Review—Vol. XXI, Feb. No. 6, P. 802. 
26 Gott v. Dennis 296 Mo. 66, 246 S. W. 218. 
27 American Law Institute (Code of Criminal Procedure, Ch. 17, Section 307). 
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LIEN OF FEDERAL JUDGMENTS 
IN THE STATE OF FLORIDA 


C. D. Brackwett, West Palm Beach, Florida 


Assuming that it is the law in this State that a judgment of a federal court sitting 
in the State of Florida is not a lien on land in a county other than the county in which 
the judgment was rendered unless a transcript of the judgment is recorded in such other 
county, the question then is, when did that become the law? 


Few questions are more simple or more easily answered, and yet few questions have 
caused so much confusion. 


In view of Chapter 14,749, Laws of Florida, Acts of the Legislature of 1931, I 
believe there will be no serious controversy over this statement of the law: That a 
judgment of a federal court sitting in the State of Florida is not a lien on land in a 
county, other than the county where the judgment was rendered, unless a transeript of 
the judgment is filed for record and recorded in such other county. But when did that 
become the law? It is in the answers to this question that the confusion results. 


I think that is a correct statement of the law in view of the Act referred to, but 
it would have been correct without the Act of 1931. In fact that Act was unnecessary, 
as such was the law prior to it, and in fact it has been the law ever since the General 
Statutes of 1906 became effective. My analysis will be first of the law as it existed 


prior to the Act of 1931 and without regard to it, but I will make further reference to 
it before closing. 


The confusion has resulted from the fact that the recording provisions of the Gen- 
eral Statutes of 1906 have invariably been overlooked. In fact so invariably have they 
been overlooked and so much has the law been confusesd that the Legislature of 1935 
attempted to clarify the situation by enacting Chapter 10,166, now C. G. L. 4857, 
although it stands repealed by the Acts of 1931. But the Act of 1925, the result of such 
confusion and misunderstanding, further confused and in fact was ineffectual, insuffici- 
ent and void, for the reasons hereinafter pointed out, and, if that had been the only law 
in this State dealing with the subject, then I would say that a judgment of a federal court 
sitting in this State would be, irrespective of the time when rendered, a lien on land 
throughout the territorial jurisdiction of the court without any transcript of record of 
such judgment being filed and recorded. But the contrary is law, not so because of the 
Act of 1925, but because of the law contained in the General Statutes of 1906 which has 
been brought forward in all compilations since. 


Now for an analysis of the law. Sections 4488 and 4489, of Compiled General Laws 
of 1927, having been effective since 1834, are as follows: 


“4488, (2802) In counties where rendered—Every judgment at law (and 
decree in equity) which shall be entered in any of the cireuit courts of this 
State shall create a lien and be binding upon the real estate of the defndant in 
the county where rendered.” 


“4489. (2803) In other counties—Such judgments and decrees shall create a 
lien upon the real estate of the defendant situated in any other county than the 
one in which the same shall have been rendered, when a certified transcript 
of the said judgment or decree shall have been recorded in the county in 
which the real estate so sought to be bound may be situated.” 


An Act of Congress of August 1, 1888, Chapter 729, 25 Stat. at L. 357, U. S. C. 
title 28, Par. 812, provides: 


‘ is 
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‘That judgments and decrees rendered in a cireuit or district court of the 
United States within any state, shall be liens on property throughout such state 
in the same manner and to the same extent and under the same conditions only 
as if such judgments and decrees had been rendered by a court of general juris- 
diction of such state: Provided, That whenever the laws of any state require a 
judgment or decree of a state court to be registered, recorded, doecketed, indexed, 
or any other thing to be done, in a particular manner, or in a certain office or 
county, or parish in the state of Louisiana, before a lien shall attach, this act 
shall be appheable therein whenever and only whenever the laws of such state 
shall authorize the judgments and decrees of the United States courts to be 
registered, recorded, docketed, indexed, or otherwise conformed to the rules 
and requirements relating to the judgments and decrees of the courts of the 
state.” 


From an examination of these statutes nothing can be clearer than this, that a judg- 
ment of a federal court is a lien on property only in the same manner and only to the 
same extent and only under the same conditions that a judgment of a state court is 
a lien. Therefore, since the quoted statutes of Florida provide that a judgment of a 
state court is a lien. Therefore, since the quoted statutes of Florida provide that a judg- 
ment of a state court shall be a lien on land in a county other than where rendered 
when a certified transcript of such judgment shall have been recorded in such other 
county, it follows as a necessary conclusion that a lien of a federal judgment will not 
reach land in another county until a certified transeript of such judgment is filed and 
recorded in such other county, for the Act of Congress specifically provides that when 
the laws of a state require a judgment of a state court to be recorded to make it a lien, 
that likewise a judgment of a federal court must be recorded in order to be a lien. 


This is a necessary conclusion to be drawn from a consideration of the statutes 
quoted with this one exception and subject to this one condition, namely: That the 
State of Florida must make provision for recording federal judgments. So, if the 
State of Florida has made provision for recording federal judgments, then the conclu- 
sion is sound, otherwise it is not. 


What is meant by making provision for recording federal judgments? The State 
of Florida, through the Legislature, has control of the public records of the State. 
The clerks of the cireuit courts are the keepers of those records and are also the re- 
corders. A clerk of a cireuit court has no right to spread anything on the public 
records of the State unless required or permitted to do so by an Act of the Legislature. 
Congress has no control over the public records of Florida. It cannot say when or 
what papers may be spread upon those records. It may say that a judgment of a fed- 
eral court is not a lien until it is spread upon those records, but it can go no further than 
this. On the other hand, while the Legislature of Florida may say what papers may 
be spread upon those records it cannot say when a federal judgment will become a lien. 


Now the recording provisions of the General Statutes of 1906 require the clerks 
of the cireuit courts to record, when presented, the transcripts of judgments of federal 
courts, in the same manner and to the same extent and under the same conditions that 
they require the judgments of state courts to be recorded. 


Prior to 1906 the Statutes of Florida made no provision for recording federal 
judgments. The case of Doyle vs. Wade, 23 Fla. 90, So. 516, 11 Am. St. Rep. 334, 
decided in 1887, holds that judgments of the courts of the United States became liens 
on lands lying anywhere within the district over which the court has jurisdiction, and 
that statutes requiring judgments to be recorded in the county in which the land lies 
had no effect upon a lien of a judgment of a United States Court. 
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The law dealing with the reeord of judgments, as it existed prior to 1906, is found 
in Section 1390 of the Revised Statutes of 1892. In requiring records to be kept by 
the clerks of the circuit courts it provides, among other things, that he shall keep: 


“A Record of Foreign Judgments, in which he shall enter all transcripts of 
Judgments in other counties of the State, and of judgments of county courts, 
county judges and justice of the peace courts.” 


Section 1390 of the Revised Statutes was carried forward with some changes 
and amendments into the General Statutes of 1906 as Section 1831, and there the 
clerk is required, among other things, to keep: 


“A Record of Foreign Judgments, in which he shall enter all transeripts of 
judgments in other counties of the State, and of judgments of county courts, 
county judges and justice of the peace courts, and judgments and decrees of 
United States courts held in this State.” 


So provision was made by the General Statutes of 1906 for recording judgments 
and decrees of United States courts rendered in this State. It was made the duty of 
the clerk of the circuit court to record them when presented for record. And they were 
to be recorded in the same book, in the same manner and to the same extent that judg- 
ments of state courts were required to be recorded in order to make state court judg- 
ments liens, 


And Section 1831 of the General Statutes of 1906 is carried forward without change, 
with respect to this provision, into the Revised General Statutes of 1921 as Section 
3076, and likewise has been again carried forward into Compiled General Laws of 
1927 as Section 4857. And so it is law today and has been law continuously since 1906. 


But nevertheless the Legislature of 1925 enacted Chapter 10,166, now Section +492, 
Compiled General Laws of 1927, as follows: 


“Judgments and decrees recovered in the Federal courts in the State of Florida 
shall only create liens against the real estate of the defendant when certified 
copy of such judgment or decree is recorded in the foreign judgment docket 
of the county wherein the real estate of the defendant is situated and sought 
to be bound by such judgment or decree.” 


The difference between the recording provisions of the General Statutes of 1906 
and the Act of the Legislature of 1925 is this: The recording provisions of the Gen- 
eral Statutes of 1906 act upon the state records and upon the clerks of the circuit 
courts. This the Legislature has the power to do, and under these provisions it is the 
duty of any clerk of the circuit courts to record a transeript of judgment of a fed- 
eral court when presented and, if he declines to do so, mandamus will lie to make 
him record it, as fully and as completely as it will lie to make him record a tran- 
script of judgment of a state court. Hence it can be said in the fullest as well as 
the strictest sense that the State of Florida in 1906 by the adoption of the General 
Statutes made provision for recording transcripts of judgments of federal courts. 
The recording provisions of those statutes do not attempt to act upon federal judg- 
ments by saying when and under what circumstances they shall become liens, and hence 
they are not tainted with the vice of the 1925 Act, as it is beyond the power of the 
Legislature to say when a federal judgment shall be a lien. The Legislature of Flor- 
ida may simply make provision for recording federal judgments, by permitting them 
to be spread upon the State’s public records, and by requiring the clerk to record them 
when presented. This is as far as it can deal with federal judgments. 
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On the other hand, the Act of 1925 does not attempt to act upon the public ree- 
ords of the State or the officers of the State, matters over which it has control and with 
which it may deal, but it attempts to act upon federal judgments by saying when and 
under what conditions they become liens. It thus invades the rights of Congress. The 
Act is clearly void, at least in this parteular, that by its terms a judgment of a fed- 
eral court is not a lien on land even in the county where rendered unless a transcript 
of such judgment is filed and recorded in the office of the clerk of the circuit court 
of the county where rendered, although a judgment of a state cireuit court is a lien 
without recording such transeript. See: Rhea vs. Smith, 71 (U.S.) L.Ed. 1139. 


Now with further reference to Chapter 14,749, Laws of Florida, Acts of the Leg- 
islature of 1931, the text of which is as follows: 


“Section 1. That whenever the laws of this state shall require a judgment or 
decree of a Cireuit Court of this state to be registered, recorded, docketed, in- 
or any other thing to be done, in a particular manner or in a certain office or 
county before a lien shall attach, judgments and decrees of the United States 
Courts held in this state are authorized to be registered, recorded, docketed, 
indexed and otherwise conformed to the rules and requirements relating to the 
judgments and decrees of the Cireuit Courts of this State. 


Section 2. That the Clerk of the Cireuit Court in each county of this state 
shall enter in his record of foreign judgments certified transcripts of the judg- 
ments and decrees of the United States Courts held in the State of Florida 
which may be presented to him for the purpose, and shall do and perform any 
and all things authorized in Section 1 of this Act. 


Section 3. That Chapter 10166 of the Laws of Florida entitled ‘An Act Re- 

quiring the Record of All Judgments and Decrees Rendered in the Federal 

Courts of the State of Florida to be Recorded in the Several Counties in the 

State in which Property of the Defendants is Located Before Such Judg- 

ments or Decrees Shall Attach as a Lien Thereof’, approved June 3, 1925, be, 
and the same is hereby, repealed.” 


By comparison it will be noted that this Act of 1931 adds nothing to the re- 
cording provisions of the General Statutes of 1906. Nothing is permitted or required 
by the 1931 Act which is not permitted and required by the 1906 General Statutes. 
Henee, the conclusion that the Act of 1931 was unnecessary. It merely codifies an ex- 
isting code. 


Since the Act of 1931 became effective there has been no controversy, as far as I 
know, as the law controlling federal court judgments rendered subsequent to the ef- 
fective date of that Act. But, if that Act states the law with certainty and precision, 


it may be asked why now consider the provisions of the General Statutes of 1906 or 
the Act of 1925. 


The importance of this discussion is found in the fact that a judgment is good 
for twenty years, and it may become necessary some time to consider the lien of a 
federal judgment rendered before the effective date of the Act of 1931. Suppose one 
is confronted with a federal judgment rendered in 1930. Is it a lien on land in a 
county other than where rendered if a transcript of it is not recorded in such other 
county? Here the Act of 1931 cannot help, because it had no existence in 1930. It 
is not retroactive in its terms, nor could the Legislature of Florida by any act impair 
the lien of a federal judgment if the lien had once attached. Here again the Act of 
1925 is of such doubtful validity that it could not be safely relied on to prevent the 
lien of the federal judgment from attaching. But in view of the recording provisions 


% 


FLORIDA LAW JOURNAL 375 


of the General Statutes of 1906 it would be saf¢ to say that since the transcript of the 
federal judgment was not recorded in the county where the land lies the lien did not 
attach. 


Again, stating the same case as to a federal judgment rendered in 1920. Here the 
statute of limitations has not impaired the lien and here again neither the Act of 1931 
nor the Act of 1925 could prevent the lien from attaching but the recording provisions 
of the General Statutes of 1906 would do so. 


So the question herein considered is still material and will be so until after the 
expiration of twenty years from the effective date of the 1931 Act. 


I conelude that, since the adoption of the General Statutes of 1906, it has been 
the law that a federal judgment rendered in this State is not a lien on land in a coun- 
ty other than where rendered unless and until a transeript of such judgment is filed 
and recorded in such other county. 
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EDITORIALS 


Trust Companies and Lawyers 


In many sections of the country criticism has been leveled at trust companies by 
lawyers. In some instances this has been justified. To say nothing about corporate prac- 
t'ce of the law many trust companies have employed staffs of lawyers, paying them a sal- 
ary, who prepared legal papers for the trust companies’ clients usually at a much smaller 
fee than the prevailing legal chearges. 

A notable exception has been observed in the policy of the Florida National Banks. 
There may be others in the State with a policy just as commendable but lawyers have 
had an opportunity to know that the Trust Department of this system of banks has put 
a polcy into practice which we think mects with the approval of the members of the Bar. 


Mr. William Hardin Goodman inaugurated the policy of operation which is set 
forth in a letter sent by him for his institution to the lawyers of Florida: 


“We are always delighted to cooperate with the members of the Bar, and it 
is the well established policy of this institution to have our customers use the 
attorneys of their own selection. We do not draw wills, neither do we have 
our own attorneys draw the same free of charge, and it is our practice to re- 
fer to the attorneys of a decedent the handling of any legal business in con- 


nection with such decedent’s estate.” 


We believe this policy has been followed in spirit and as nearly as possible to 
the letter. 
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They Tell Me That--- 


The Dade County Bar Association on 
November 6th honored Lewis Twyman and 
Federal Judge John W. Holland at a din- 
ner at Coral Gables Country Club, 


W. G. Troxler, of Miami, will be the 
Florida Chairman of the Junior Bar See- 
tion of the American Bar Association for 
another year. 


Giles Patterson, former President of the 
Florida State Bar Association, spoke to 


the Gainesville Bar Association on No- 
vember 5th. 


Lewis Twyman, President of the Florida 
State Bar Association, addressed the mem- 
hers of the St. Petersburg Bar Associa- 
tion at their monthly meeting at the Yacht 
Club on November 4th. He discussed the 
control of the Florida Bar by rule of court. 


John D. Harris, St. Petersburg, William 
H. Rogers, Giles J. Patterson, Harold B. 
Wahl, Jacksonville and Cody Fowler, 
Tampa, have been appointed on Commit- 
tees of the American Bar Association. 
There are perhaps others about whom we 
have not heard. 


S. Henry Harris, attorney of St. Peters- 
burg, was recently kidnapped by an_ es- 


caped convict. The kidnapper compelled 


Mr. Harris to drive him for eight hours 
toward the Georgia line. Near Jasper he 
put his victim out and drove off with the 
car and baggage and nothing has been 
heard of the convict since. Mr. Harris 
believes that he is lucky to have escaped 
with his life. 


Miss Martha Wimberly, popular report- 
er and clerk for the Florida State Bar 
Association, who along with Miss Ray 
Bentley, daughter of the Secretary of the 
Association, was seriously injured in an 
automobile accident on November 24, is 
now regarded as out of danger. Miss 
Wimberly had three ribs broken and was 
injured internally. 


The St. Petersburg Bar Association is 
rather proud of the prominence of its at- 
torneys in public affairs. 

Erle B. Askew was one of the victorious 
Presidential electors. 

Merle E. Rudy is Chairman of the Coun- 
ty Republican Executive Committee and 
William B. Tippetts is Chairman of the 
Democratic Executive Committee. 


In order to raise funds for sponsoring 
WPA projects Tampa has proposed an or- 
dinance revising its occupational license 
system. Under this new plan all lawyers 
must pay $25.00 annual license tax and 
those making between $5,000 and $7,500 
a year will pay an extra $50.00; from 
$7,500 to $10,000 an extra $75.00; from 
$10,000 te $20,000 an extra $150.00 and 
all over $29,000 an extra $175.00. 
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Tampa and Hillsborough County Bars, 
who have opposed the proposed graduated 
license tax for lawyers, have recently 
recommended to the City Commission a 
license tax of $25.00 per year for all law- 
yers with a gross income of $5,000.00 or 
less and $50.00 a year on gross: incomes 
exceeding that amount. 


LOCAL BARS HAVE MEETINGS 


H. B. S. Hammond, of Orlando, was 
elected President of the Orange County 
Bar at its meeting on November 19th. 
Other officers named at this time were 
Troy P. Musselwhite, Vice President, W. 
H. Dial, Seeretary-Treasurer, H. N. Roth, 
Edwin Miller and G. P. Garrett, members 
ot the Exeeutive Couneil. 

The meeting was a testimonial banquet 
in honor of U. S, Senator C. O. Andrews, 
to whom various members of the Bar paid 
tribute during the course of the meeting. 
A desk was the Association’s gift to the 
Senator. 


The Lawyers of the 14th Judicial Cir- 
cuit met in Marianna on October 29th and 
formed an organization for that cireuit. 
J. M. Daniels, of Chipley, was elected 
President; Judge Amos Lewis, of Mari- 
anna, Vice President; and J. N. Elliott, 
of Panama City, Secretary-Treasurer. The 
Board of Directors elected are R. S. Pierce 
of Marianna, Philip A. Roll, Panama City, 
M. B. Knight, Blountstown, Clyde Brown, 
Bonifay, F. M. Campbell, Wewahitchka 
and Reeves Bowan, Chipley. 

The next meeting will be in Panama 
City the first Tuesday in December. 


The Clearwater Bar Association held its 
November meeting at the Clearwater Yacht 
Club on November 9th. Cyril Pogue and 
W. H. Wolfe, President of the Associa- 
tion, made the principal addresses. 


The Hillsborough County Bar Associa- 
tion held a stag party and smoker at the 
country lodge of William Thompson on 
November 14th. The meeting was a great 
success from the standpoint of fellowship, 
broiled steak and accessories. 


In addition to the Hillsborough County 
‘awyers the meeting was attended by Judge 
Vining of Pinellas County, William H. 
lLogers, past president of the Florida State 
Bar Association, Congressman Peterson, 
and Ed R. Bentley, secretary-treasurer of 
the Florida State Bar Association. 


General Allen, former attorney general 
of the State of Massachusetts and now 
assistant attorney general of the United 
States was the principal speaker. 


CHANGES IN LAW FIRMS 


M. G. Gibbons, Gunby Gibbons, Celes- 
tino C. Vega, Jr., Gordon Gibbons and 
Arthus S$. Gibbons announeed the forma- 
tion of a partnership for the general prac- 
tice of law, effective November 16, 1936, 
under the name of Gibbons, Vega and 
Gibbons, with offices in the First National 
Bank Bldg., Tampa. 


Life’s Records Closed 


DANIEL BRITTON WHITAKER 


Daniel Britton Whitaker, age 66, and a 
resident of Tampa for the last ten years, 
died in that City on November 5th. 


Mr. Whitaker formerly served in the 
Georgia Legislature and practiced law in 
Tampa until his retirement in 1931. 

He was the father of Pat, Tom and D. 


B. Whitaker, Jr., all prominent attorneys 
in Tampa at the present time. 


CHARLES CURTIS 
CHILLINGSWORTH 


One of Florida’s pioneer lawyers, Charles 
Curtis Chillingsworth, died at his home in 
West Palm Beach on October 25th. Mr. 
Chillingsworth was 68 years of age and 
had made his home in West Palm Beach 
since 1892, 


He was a distinguished member of the 
Bar and one of the outstanding developers 
of West Palm Beach. He is the father 


of C. E. Chillingsworth, Cireuit Judge. 


The Palm Beach County Bar Asssocia- 
tion attended his funeral in a body. 
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LAWYERS PLANNING 
COURT REFORMS 


A major benefit which should accrue to 
the general public from the improved or- 
ganization of the State Florida Bar <As- 
sociation is the reform of court procedure. 
A strong organization of lawyers should 
he able to secure legislation which indivi- 
dual attorneys, however conscientious, have 
heretofore been unable to lead successfully. 

It is encouraging that bar associations, 
in addition to commendable efforts to im- 
prove their own profession, are now show- 
ing a willingness to face the problem of 
court proceedure in which delays and tech- 
nicalities all too frequently result in  ob- 
vious miscarriage of justice by giving all 
the “breaks” to defendants and none to 
the State, all the protection to the suspected 
criminal and none to the public. No one 
has to look outside his own city and county 
for examples. 

A list of proposals for speeding up court 
procedure and for protecting the welfare 
ef the public and the taxpayer pre- 


pared last week by leaders of the Florida 
Bar in conference at Panama City and 
will be presented to the State Bar Associa- 
tion next year for ratification before they 
are recommended to the Legislature. 


The proposals inelude a law to give the 
State the right to appeal if a trial court 
dismisses an indictment or information; 
the seating of an alternate juror to take 
the place of any member of the jury who 
becomes disqualified during the trial; the 
requirement that a defendant give the State 
advance notice of his intention to advance 
an alibi or plead insanity, and other sug- 
gestions of similar obvious merit. 

Regardless of their interest in the spe- 
«fie proposals, lay citizens may well com- 
mend the action of the bar association’s 
leaders and will confidently expect the 
majority of the State membership to stand 
squarely behind these conscientious sug- 
gestions which strike at the old popular 
canards that lawyers make more money 
through court delays and are more inter- 
ested in large fees than in justice.—Tampa 
Daily Times. 


Annual Convention To Be Held in Coral Gables 
March 25, 26, 27, 1937 


President Twyman has announced the time and the place for the 1937 annual con- 


vention of the Florida Stete 
Miami Biltmore in Coral Gables with the 


Bar Association. 


The headquarters’ notel will be the 


‘asa Loma available. 


The Conference of Delegates from Local Bar Associations will be held on Mareh 
25th and the meetings of the Florida State Bar Association on Friday and Saturday 


following. 


European rates agreed upon are as follows: 


Rooms 


Miami Biltmore—$#3.50 to $5.00 single ; 


$3.00 to $4.00 per person with two in a room; 
$2.50 per person with three in a room. 


Casa Loma 


Single room $2.50; 
Doubles $4.00; 
Triples $5.00. 


The rate for meals are: 


Miami Biltmore—Breakfast $ .75 to $1.00; 


Luncheon 1.00 to 1.50; 

Dinner 1.50 to 2.50. 
Casa Loma—Breakfast $ .50 to $ .65; 
Luncheon .65 to 
Dinner 85 to 1.25. 
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by Winter Visitors and Commercial Travelers 


RATES from $2.00 - » JAN., FEB., MAR. $2.50 


Nolan B. Williams 
Manager 


James J. Page-Manager 


The FLAGLER 
125 Rooms « « « « « Baths 


You'll be pleased with its convenience, c<° - 
“srt and service. Moderate prices prevci.- 


GARAGE directly connected. 
RATES from $1.00 - JAN., FEB., MAR. $1.50 Leland S. Turner- Manager ; * : 
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ter PAL M BEACH 


The GEORGE 


WASHINGTON 
200 Rooms with Bath and Showers 
Open all the Year - Radio and every 
TN modern convenience and service for 
B. J. Jeeckel- Manager 


RATES from $2.50 - JAN., FEB., MAR. $3.00 
¥%& Reasonable Rates Posted in Every Room 


ROBERT KLOEPPEL MANAGEMENT 


KLOEPPEL HOTELS 
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Up-to-the-Minute Information 
In Shepard’s Citations 


The analysis of State and Federal Cases, Consti- 
tutions and Statutes is indispensable today, to 
every lawyer. To be effective, however, this in- 
formation must be accurate and up-to-the-minute. 


= Shepard’s Citations makes this information avail- = 
= able at a glance—by an ingenious system as easy = 
= and simple to use as it is to tell time. = 
= No matter where you practice, there’s a Shepard 5 


service that will give you up-to-the-minute in- 
formation on your cases and statutes. 


Shepard’s Citations 
The Frank Shepard Company 
76-88 Lafayette Street 
New York 
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CHRISTMAS GIFT 


that will be appreciated by 


Lawyers, Clergymen and Laymen > 


THE TRIAL OF JESUS , 
FROM A LAWYER'S STANDPOINT 


(by the late Walter M. Chandler, Esq.) 


Volume One—The 


Hebrew Trial 


Volume Two—The Roman Trial 


“The book is as fascinating as 

-@ novel, and more instructive 
than any book of its kind I 
have ever read.” 


(Signed) 
Rev. Dr. J. Wilbur Chapman 


“In all the history of Law and 
the Church two such volumes 
on this subject never before 
were written. They will be 
authorities for generations to 
come.” 
(Signed) 

Robert Stuart McArthur 


Two Bindings 


DeLuxe Edition (3-4 Leather Binding) 


Original Price $12.00, now $7.50 
Regular Edition (Cloth Binding) 
Original Price $10.00, now $5.00 


: Order Now 


JOHN M. ELLIOTT 
Florida Representative 


THE HARRISON COMPANY 


PUBLISHERS 
Atlanta, Georgia 
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